
The conditions under which Member States carry out the return, 
whether forced or voluntary, of persons subject to such orders are 
also governed by the Treaty. These actions are conducted in each 
country by police authorities under the supervision of the competent 
courts. They are reported statistically either by the Frontex agency or 
by national authorities3. 

rely on different methodologies;
assume different hypotheses;
cover different population groups.

Irregular border crossings 
without an asylum application 

or without completion of 
an asylum procedure.

They may also issue “refusals of entry to the territory” at external 
borders2. They are likewise required under European law to issue 
“Orders to Leave the Territory of the European Union” when, after all 
legal remedies have been exhausted, a person who has applied for 
asylum is not entitled to receive any form of protection.

By virtue of their dual membership of the Schengen Area 
(Article 77 of the Treaty on the Functioning of the European 
Union) and the Common European Asylum System (Article 78), 
EU Member States are required to carry out controls at 
external borders, but also within national territory, in order to 
ensure the legality of stays. 
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Control and Regulation Activities Related to Irregular Immigration – EU Total, 2015–2024
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A European Overview 
of Irregular Migration

EU Member States Monitor and 
Regulate Irregular Immigration1

This infographic provides an overview 
of how EU rules frame irregular 
migration.
The most recent estimates of the 
scale of irregular immigration are 
then commented on      and set 
against the still very limited 
knowledge of migration flows.

The issue of irregular migration 
is clearly a matter of concern 
for European citizens, 
according to the various 
surveys conducted on this 
topic by Eurobarometer.

It fuels mistrust toward 
immigration itself, including 
toward asylum seekers: 

the fact that an unknown share of 
persons whose asylum claims have 
been rejected continue to reside in 
EU countries feeds a sense of 
powerlessness.

Yet...

IRREGULARITY ILLEGALITY

Migrant

Migrants in an irregular situation have 
fundamental rights.
It is therefore important to shed as 
much light as possible on the diverse 
realities covered by irregular migration 
in the EU over the past decade.

A generic term not defined in international law which, reflecting common 
usage, refers to any person who leaves their place of usual residence to 
settle, temporarily or permanently and for various reasons, either in another 
region within the same country or in another country, thereby crossing an 
international border. 
(International Organization for Migration - IOM)

Immigration

From the perspective of the country of destination, the act of moving to a 
country other than that of one’s nationality or usual residence, so that the 
destination country effectively becomes the new country of usual residence.
(IOM)

Immigrant

From the perspective of the country of destination, a person who moves to a 
country other than that of their nationality or usual residence, so that the 
destination country effectively becomes their new country of usual residence.
(IOM)

Irregular Migrant

A person who enters or has entered an international border without 
authorization to enter or stay in the country under its legislation or 
international agreements to which it is a party.
(IOM)

Asylum

Protection granted by a State to persons who are outside their country of 
nationality or usual residence and who seek protection against persecution, 
serious harm, or other compelling reasons.
This protection includes several elements, such as protection against return 
to danger (the principle of non-refoulement), the right to remain in the 
country of asylum, humane treatment, and access to durable solutions.
To determine whether a person is entitled to asylum, they generally undergo 
a procedure known as Refugee Status Determination (RSD).
(IOM)

Schengen Area

The Schengen Area is an area of free movement without controls at 
internal borders and with a common external border (that is, between 
a Schengen Member State and a non-Schengen country). 
The Member States of the Schengen Area are as follows:

(French Ministry of Justice)

Permit

In the context of migration, a document—such as a residence permit or 
a work permit—usually issued by a government authority, which 
certifies that its holder is authorized to reside in the territory of the 
country and/or to engage in paid employment there.
(International Organization for Migration – IOM)

Order to Leave the Territory (OLT)

An Order to Leave the Territory of the European Union is issued following 
the rejection of an asylum application or after the identification of an 
irregular situation that cannot give rise to a residence permit. In France, 
such orders (“OQTF”) are issued by the Prefect. 
(French Ministry of the Interior)

International Protection

Protection granted by the international community to persons or groups of 
persons who are outside their own country and unable to return home because 
their return would violate the principle of non-refoulement and because their 
country is unable or unwilling to protect them. (IOM)

This protection is implemented either by the Office of the United Nations High 
Commissioner for Refugees (UNHCR) or by a host State in application of the 
Geneva Convention. Within the European Union, it takes two forms: refugee 
status and subsidiary protection.

Refugee (1951 Convention)
A person who, owing to a well-founded fear of being persecuted for reasons of 
race, religion, nationality, membership of a particular social group, or political 
opinion, is outside the country of their nationality and is unable or, owing to 
such fear, unwilling to avail themselves of the protection of that country; or 
who, not having a nationality and being outside the country of their former 
habitual residence as a result of such events, is unable or, owing to such fear, 
unwilling to return to it.
(IOM)

Given the profoundly human dimension of the issue, it also entails an ethical 
dimension that can be summarized in three principles:

Recognizing that irregularity is not a criminal offence, even though States 
retain the right to put an end to irregularity, if necessary through expulsion.
Foreign nationals residing in an irregular situation in the European 
Union are not, for all that, deprived of rights.

These rights are enshrined in the Charter of Fundamental Rights and 
Principles on which the very existence of the European Union has been 
based since the Treaty on European Union adopted in Lisbon in 2009.

These persons are placed under the protection of the 
countries in which they reside, which must ensure respect 
for their rights to subsistence and physical safety.

This gives rise to the need to use terminology that does not 
disqualify the persons concerned, by referring to an objective 
definition. Academic studies and research addressing this issue 
thus define as irregular situations in which foreign nationals 
reside, on a durable or temporary basis, within a national territory 
without holding a residence permit, even a temporary visa.

Acknowledging that irregular immigration entails numerous 
negative consequences: 

destabilization of social relations in places where such 
situations are concentrated; 
damage to the physical or mental health of the persons 
concerned, who are victims of various forms of exploitation;
and malfunctions in sectors of activity that in practice 
employ an irregular workforce, such as healthcare, retail, 
construction, and personal services. 

It is largely in order to reduce irregular migration within the 
common area of free movement of persons that the European 
Pact on Migration and Asylum was adopted in May 2024, with 
implementation scheduled for June 20261. 

The non-execution of Orders to Leave the Territory raises questions. 
It may have several causes:

European rules leave room for case-by-case discretion to national 
authorities regarding the modalities for implementing an Order to 
Leave the Territory, which may lead in certain Member States, 
such as Germany and Austria, to their suspension4 5.

Entry into an irregular situation may result from three processes:

Irregular border crossings 
involving an asylum 

procedure

This situation may be long-term 
(irregular labour in the country of 
entry or in another EU Member State).
It may also be temporary in the case 
of persons whose objective is to travel 
outside the European Union, typically 
to the United Kingdom

Upon the expiry of 
a regular residence 
permit

This may occur in two circumstances:

as a result of administrative delays 
in the renewal of residence permits.

Irregular Crossings of EU External Borders and Crossings of the English Channel

Not resulting in either 
protection or a temporary 
residence permit.

It brings together estimates of 
stocks and flows for around twenty 
EU countries over the period 
2016–2023, benefiting from 
significant methodological and 
statistical advances achieved since 
the Clandestino study.

Subject to this considerable caution, it can nevertheless be observed that 
the orders of magnitude of the estimates for EU countries— including when 
related to total population or foreign population size—are comparable:

Again with caution, and subject to the issues arising from the 
concentration of irregular migrants in specific locations, these orders 
of magnitude suggest that the difficulties involved in reducing or better 
regulating irregular migration are not beyond reach.

In the United States, where estimates of irregular migration 
are closely monitored and well documented, 

the estimated figure of 11 million people is not comparable 
in scale to estimates for the European Union.

Table 5 is drawn from a longitudinal panel study conducted on a cohort of persons in 
an irregular situation following the rejection of a protection application and admitted 
to the “tolerated stay” regime. These individuals were followed over the ten years 
following entry into this status.

During the first 2 years, exits through 
forced removal or renewal of a protection 
application account for : 

Regularisations and voluntary departures 
increase progressively over time, reflecting 
the acquisition of skills and integration factors 
that make these outcomes possible.

From a stock perspective, the scale of the irregular 
migrant population relative to the total population 
remains broadly comparable across countries.

The effectiveness of returns for rejected asylum seekers and other persons 

remains a central issue on national political agendas
due to its sensitivity for public opinion.
The German example: it is misleading to oppose returns and regularisations 

Voluntary returns, which are the most numerous, develop 
through the same processes as regularisations, as skills are 
acquired over time.

In both cases, taking account of migrants’ links with their 
countries of origin is essential.
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The Challenge of Measuring the Scale 
of Irregular Migration2

The Dynamics of Flows Depend 
on the Regularisation Regime3

Conclusions on Situations of Migratory 
Irregularity Between 2015 and 2024
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Eurostat also publishes detailed statistical series on returns. 
Since 2021, these include information on the share of voluntary 
and forced returns. However, the definitions are not consistent 
with the overall series published since 2015, which is used here.
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Source: The Irregular Migrant Population in Europe, MirreM Working Paper No. 11, 2024, p. 31
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Box 1

“Irregular migration” does not mean “illegal migration”

Better understanding 
the effective causes of 
irregular migration.

Better understanding the highly diverse situations 
it encompasses, depending on the administrative 
treatment to which they are subject.

This is necessary to help public opinion form a fair and accurate understanding 
of the issue. Such in-depth analysis cannot be purely technical or statistical.

Table 2

Number of “Orders to Leave the Territory” Issued in Five European Union Countries

Table 3

Third-Country Nationals Who Left the Territory Following an Order to Leave

Table 4

Estimated Size of Irregular Migration Between 2016 and 2023

Table 5

Exit Dynamics from the “Tolerated Stay” Status in Germany: Ten-Year Follow-Up

2026
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Box 2

How Migratory Irregularity Is Formed

����
����
� for the European 

Union as a whole.

Approximately 15% Orders to 
Leave the 
Territory 

Effective Returns 
Following Such 
Orders

The rejection of asylum applications and continued residence in the 
territory constitute a risk factor for the formation of irregular migration, 
but this is not the only one. 

Box 1

Box 2

the legal impossibility of carrying out removal in the absence of 
consular documents to be issued by the country of origin;
humanitarian reasons that must be taken into account, 
at least temporarily, relating to the vulnerability or health 
status of the person concerned;
the risk of undermining family ties deemed essential; 
or the assessed risk of ill-treatment in the country of origin.

1
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VS

Rejected asylum applicants

Successful crossings 
to the United 
Kingdom from Calais

One quarter of irregular 
crossings of the EU 
external border recorded 
by the Frontex agency.

by choice, in the case of persons 
who entered with a short-stay visa;
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Total number of irregular 
crossings of EU external 
borders (Frontex)
Number of persons who 
successfully crossed the English 
Channel by small boats
(Source: UK authorities)

in thousands of persons
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Irregular migration has attracted the attention of academic 
researchers in OECD countries, both as a symptom of dysfunctions 
in migration systems between the Global North and South, and as 
a de facto instrument for regulating labour supply and demand in 
labour markets constrained by demographic change.

Two strands of research have sought to compile statistically 
consistent estimates across EU countries:

Observations focused primarily 
on the year 2008.

established in response to a call launched by the European Commission 
under the European “Horizon” research programme. 

Covers the EU + USA

The MirreM research results therefore constitute a notable 
improvement in available knowledge8.

Clandestino Study6

MirreM Study7 - Published by the MirreM academic consortium

����
Since

This affects the aggregation carried out for 
the 12 EU countries for which the available 
data met the required quality criteria.9

The estimates presented in the table above 
are not directly comparable, as they:

Denis Kierans & 
Carlos Vargas Silva

(authors of the study)

0.8% of the total population
9% of the foreign population originating from 
non-Schengen countries

2022

There is little research on 
migration flows as such, 

with the exception 
of Germany.

More detailed observations are possible 
there, based on the AZK registration 
system and surveys conducted among 
persons admitted to the “tolerated 
stay” regime (Duldung).10 

A cohort of persons 
admitted under the tolerated 
stay regime in Germany 

2013
2015 were no longer in this 

status after 10year

after ten years, 
equivalent in 
magnitude to each accounting for more than 

one third of the individuals in 
the original cohort.

The label of a “leaky Europe”, often applied to the European Union’s 
migration and asylum policy, is misleading.

the common legal framework designed to control the 
area of free movement (Schengen, Article 77 TFEU) 
and that intended to organise a Common European 
Asylum System (Article 78 TFEU) has broadly adapted 
to changing realities, at the cost of a significant 
tightening of reception and return conditions, as 
enshrined in the European Pact on Migration and 
Asylum, due to enter into force in June 2026.

Irregular migration
in the EU:

<1% of the total 
population

EU Member States (as parties to the Schengen Area) retain substantial 
discretion in the regularisation of persons in an irregular situation.

81% 

approximately 13% of the total

Exits through voluntary 
departure (return to the 

country of origin or another 
third country) 

exits through regularisation

Reality

2000s
Since

Irregular migration in the United 
States—lacking a framework for 
cooperation between federated states:

>3% of the total population

In 2015 and 2016, the same 
individuals crossed EU external or 
internal borders irregularly on 
multiple occasions. The figures 
therefore include double counting.


