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The idea that the Community has produced 80% of 
national laws and legislation in force has recently 
gained so much credence that it may sometimes 
appear to be a self-evident conclusion to the detrac-
tors of the European construction, as well as some 
of its champions. Yet has such a claim ever been se-
riously substantiated? Who could actually cite the 
80% of national laws presumed to originate from 
the Community, considering that in France it would 
be a daunting task to identify even a dozen of them 
among the hundred-odd laws adopted annually in 
the last few years? 

The intentional vagueness surrounding any accurate 
appraisal of the impact of national legislation on 
Community law has inspired assessments that are all 
the more extreme because of a scarcity of in-depth 
technical analyses on the subject. Such reports claim, 
at times, to back statements attributed to Jacques 
Delors, who notably announced, in 1988, before the 
British Trades Union Congress: ”By the year 2000, 
80% of economic—and perhaps even fiscal and so-
cial—legislation will originate from European institu-
tions.”1 Such statements were undoubtedly more in 
line with the normative production of the late 1990s 
(implementation of the European Single Act, entry 
into force of the Treaty of Maastricht) than they are 
with that of today. In any case, they were presenting 
a forecast and not an actual situation, and concerned 
only a small fraction of national legislation, and not 
this legislation as a whole.

It is evident that another reason why such political 
and legal vagueness has surrounded the impact of 
Community law on national legislation for such a long 
time is that it is very difficult to precisely measure it. 
In his ground-breaking article on the subject2,  Jean 
Maïa clearly pointed out the technical complexity of 
the task: “How can the complex workings of these 
two different legal systems be reduced to a percen-
tage? The latter would vary, whether calculated on a 
law-by-law, or article-by-article, basis. It would also 
be necessary to stipulate whether or not the legisla-
tive measures required by Community law should be 
included, or only provisions influenced or inspired 
by the latter.” 

If we have nonetheless strived to address this issue, 
with the sole aim to refute the most blatant misinter-
pretations, it is because this field is already full of 
political analyses tending to overlook such subtle-
ties. It is also because it seemed appropriate to try 
to introduce more clarity at a time when EU citizens 
are being called upon to elect their representatives 
in the European Parliament for the next five years. 
Lastly, and most importantly, this study was under-
taken because highly instructive data on French na-
tional laws were made available which have allowed 
us to identify the relative importance of EU laws, as 
presented below within each developed theme.3  

Rather than to detail here the entire study underta-
ken on behalf of Notre Europe, this Policy Brief will 
merely present its main findings as to the relative 
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1 Cited by Jean Maia, “La contrainte européenne sur la loi,” Revue Pouvoirs, No. 114, 2005. I would like to thank Jean Maia for the advice he gave me while I was 

completing the study undertaken on behalf of Notre Europe for which I am, of course, solely responsible.

2 Ibid.

3 For more precisions, see “The EU  interventions at the national level: what impact?” Working Paper, Notre Europe, July 2009 (in particular, its Methodological 

Appendix).
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A consultation of the Legifrance server shows that 
26,777 laws, ordinances and decrees were in force 
in France on 1 July 2008. When placed in perspec-
tive, these data indicate that Community norma-
tive acts represented:

•	 36.2% of the laws, ordinances and decrees 
(9,685 as compared to 26,777) in force in 
France on 1 July 2008, excluding ministerial 
orders; 

•	 28.1% of total national norms of Community 
origin in force on 1 July 2008 in France (9,685 
out of 34,476), excluding ministerial orders.

This first comparison, however, does not include 
ministerial orders of general application, des-
pite their large number: over 8,000 of them were 
adopted each year during the 2005–2008 period, 
amounting to some 80% of the total French flow 

of normative acts enacted in that period. Due to 
the lack of precise data on the orders of general 
application in force in France on 1 July 2008, the 
study carried out for Notre Europe is based upon 
data relating to the Community and to the French 
flow of normative legislation (whether or not the 
corresponding norms are still in force), on the as-
sumption that the consideration of such data over 
sufficiently long periods would result in an equally 
representative inventory.

A current survey of Community and French norma-
tive legislation flows

Analysis of the data on the Community’s normative 
legislation flow (see Table 2) shows that the EU has 
been producing an average of 2,181 (1978-2007 
period) to 2,744 (1998-2007 period) directives and 
regulations per year.

Table 1 : “InvenTory” of CommunITy normaTIve aCTs In forCe on 1 July 2008
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A relatively low volume of Community norms at the national level

 

To assess the quantitative importance4 of 
Community interventions—the “inventory” of 
norms in force, as well as the “flow” of normative 
legislation produced yearly—a comprehensive in-
ventory must first be taken of all normative acts 
produced by the EU and French authorities. 

An inventory of Community and national norms in 
force

Excluding laws set out under Community Treaties 
(Primary Law), an initial overall assessment of acts 

of law produced by the EU indicates that 28,031 
acts of derived law were in force on 1 July 2008, of 
which 9,685 were directives and regulations (see 
Table 1), retained as a reference so as to focus the 
study solely upon the EU’s “normative interven-
tions” (i.e. those which produce binding internal 
norms of general application).

Type of aCT ToTal aCTs

Directives 1 965

regulations 7 720

Decisions 11 837

other actes 2 539

international agreements 3 959

total 28 031

ToTal InTernal normaTIve aCTs

(dIreCTIves and regulaTIons)
9 685 **

sourCe : Joue/eurlex

* acts consiDereD to be in force, publisheD in the Journal officiel De l’union euro-

péenne (Joue).

** the few framework Decisions aDopteD in matters relating to Justice, freeDom anD 

security (anD categorizeD as “other acts”) are not incluDeD in this total.

impact of the Community’s legal interventions in a 
country such as France, which can be summarized 
in percentage terms by saying that it is probably clo-

ser to 20% than to 80%, and varies widely according 
to the sector concerned.

4 It should be pointed out that the quantitative comparisons given here concern the total number of normative acts, regardless of their respective length (number 

of articles or characters).
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An analysis of available data concerning the total 
French normative legislation flow shows that an ave-
rage of 9,500 to 10,000 laws, ordinances, decrees 
and ministerial orders of general application are 
adopted every year in France.

A comparison of the relative volumes of Community 
and French normative legislation flows (see Table 

3) shows that, during the 1978-2007 period, the 
Community’s legislative acts represented:
•	  slightly less than 15% of the French normative 

legislation (2,181.1 as compared to 9,578.5 per 
year);

•	  slightly less than 13% of the total normative le-
gislation (of national and Community origin) in 
force in France (annual average of 11,759.6).

Table 3 :QuanTITaTIve ImporTanCe of CommunITy normaTIve legIslaTIon

 
La politique de développement rural européenne : étapes principales. 
 

 

In % In proporTIon To all normaTIve legIslaTIon

formulaTed In franCe

In proporTIon To all normaTIve legIslaTIon In forCe In franCe

2005-2007 normative flows* 11,22% 10,08%

1998-2007 normative flows 11,48% 10,3%

1987-2006 normative flows 14,53% 12,68%

1978-2007 normative flows** 14,59% 12,73%
 
sourCe: eur-lex daTa, legIfranCe daTa, y. berTonCInI’s CompuTaTIons.

* InCludIng naTIonal laws raTIfyIng InTernaTIonal agreemenTs/

** exCludIng naTIonal laws raTIfyIng InTernaTIonal agreemenTs. noTe: CalCulaTIon of The medIan number of orders of general applICaTIon was based upon The 
2005-2008 perIod.

Community norms in France: a material, rather than incidental, impact

 An assessment of the relative impact of the 
Community’s normative legislation on French law 
also led to an analysis of the “material” influence 
of such acts, while taking into account whether 
they are of a legislative or regulatory nature. That 
assessment was based upon:

•	 an analysis of available data on the transpo-
sition of Community directives in France from 
2000 to 2008, which was meticulously moni-
tored by the General Secretariat for European 
Affairs (SGAE)5 ;

•	 an analysis of the material nature of draft nor-
mative legislation submitted to the Council of 
Ministers, and thus to French national autho-
rities from 1992 to 2008: the SGAE did indeed 

forward these draft acts to the Council of State 
over a fifteen-year period6 so that the latter 
could indicate whether they had a legislative 
dimension and should therefore be submitted 
to Parliament for consideration. 

This dual assessment was carried out with the full 
awareness that it was likely to greatly overestimate 
the impact of Community normative legislation on 
French laws7:  the mere presence of a legislative 
component suffices to place the Community act 
concerned (a directive or regulation) in the “law” ca-
tegory, while all provisions of a French law are by na-
ture legislative8. In order to limit this overestimation, 
it was indicated that the directives and regulations 

5 Based upon the raw data made available to us by Carine Soulay, the SGAE’s current Legal Adviser, whom I take this opportunity to thank.

6 This assessment began on 1 November 1992 (the date on which Article 88.4 of the Constitution entered into force) and was completed on 23 July 2008 (since that 

date, all of the Community’s draft normative acts must be submitted to Parliament). I would like to thank Juliette Clavière, Adviser to the SGAE, for kindly sharing 

with us the raw data concerning the outcome of this Council of State review. 

7 On this subject, see  “the EU interventions at the national level; what  impact?” op. cit. Box 2. 

8 Using French laws as an example undoubtedly has the converse effect of minimizing the impact of EU interventions on legislative matters in terms of what would 

be observed in other EU countries in view of the fact that the scope of law is restrictively defined in France. Taken as a whole, this “national bias” limits only to a 

slight degree the upward trend described above.

Table 2 : CommunITy-level normaTIve legIslaTIon flows (average or annual fIgures)
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year publIshed In

The Joue

regulaTIons dIreCTIves ToTal legIslaTIve aCTs/yean

2008 2 249 247 2 496 2 496

2005-2007 6 629 579 7 208 2 402,6

1998-2007 25 758 1 688 27 446 2 744,6

1987-2006 46 063 3 003 49 066 2 453,3

1978-2007 61 271 4 162 65 433 2 181,1

source: eur-lex Data, y. bertoncini’s computations.
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Analysis of the legislative (or non-legislative) na-
ture of Community draft legislation: Equally en-
lightening findings

The analysis of the material nature of draft nor-
mative acts submitted to the Council of Ministers 
from 1992 to 2008 led to some other very interes-
ting findings, which notably include the following:

•	 some two-thirds (68%, or 62.8% excluding 
external relations) of the draft normative acts 
submitted to the Council from 1992 to 2008 
included at least one legislative provision;

•	 whereas the remaining one-third could all be 
classified as regulatory (a globally similar ra-
tio was noted with regard to regulations and 
directives).

Draft normative acts submitted to the Council, 
however, represent only a small part of the total 
Community normative acts, the great majority of 
which are adopted by the Commission, the latter 
being assisted by Member State representatives 

Table 4 : number and maTerIal naTure of aCTs TransposIng CommunITy

dIreCTIves In franCe for The 2000-2008 perIod

within the framework of committees set up to that 
end (the so-called “comitology” procedure). To 
take these committees into account, we retained 
the working hypothesis according to which the 
normative acts adopted by the Commission are 
of a somewhat secondary (i.e. regulatory) nature, 
and very few of them might include provisions of 
a legislative nature. We therefore assumed that a 
maximum of 5% of the directives and regulations 
adopted by the Commission might have legislative 
implications: this figure corresponds to the num-
ber of acts which it does not adopt on the basis of 
prior derived legislation (and which can therefore 
not be considered an “implementing order”). It is 
in line with the ratio of Commission directives ha-
ving legislative implications (which amounted to 
less than 4% of the total for the 2000-2008 period). 
Such assumption made it possible to estimate the 
percentage of Community acts which include a le-
gislative provision, all authors combined, at about 
12%, as compared to 68% for acts submitted to the 
Council.

concerned merely had “legislative implications” 
and an evaluation was presented postulating that 
only half of their content was legislative in nature 
(which quite often seems to constitute a high es-
timate). On this basis, the following main findings 
have been reached.

Analysis of the nature of national acts used to 
transpose directives in France: Enlightening fin-
dings

Analysis of the data provided by the SGAE on the 
transposition of directives in French law for the pe-
riod 2000-2008 showed that (see Table 4):

•	 15.6% (326 out of 2,094) of French norma-
tive acts used to transpose such directives 
were legislative in nature;

•	 The ratio of directives transposed by means 
of an act having legislative implications 
amounted to about one-fourth of the total  
(26.6% to be precise, since this concerns 
202 directives out of 759).

•	 Analysis of the data pertaining to the 2000-

2008 period also showed that, on average:
•	 22.4 directives having legislative implications 

have been transposed in France per year;
•	 76.6 national laws and ordinances have been 

adopted per year (excluding laws ratifying in-
ternational agreements).

If we disregard annual variations (of from 9 to 35 
per year for directives having legislative impli-
cations) and the fact that several directives may 
sometimes be transposed by a single law or ordi-
nance, we find that the average total number of 
transposed directives having legislative implica-
tions amounted to: 

•	 slightly less than one-third (29.3%) of the to-
tal number of laws and ordinances adopted 
during this period (excluding laws ratifying 
international agreements);

•	 slightly less than one-fourth (22.6%) of the 
total number of normative legislation imple-
mented in France during this period (exclu-
ding laws ratifying international agreements).

legIslaTIve aCTs regulaTory aCTs

Type of aCT DDaDc* laws orDinances Decrees orDers Diverse** total

number of aCTs 61 206 59 669 1066 33
2094

ToTal legIs./regs. 326 1768

average number of aCTs per dIreCTIve 0,43 2,32 2,75

number of dIreCTIves ConCerned 202 557 759

number of dIreCTIves ConCerned/year 22,4 61,9 84,3

sourCe: sgae daTa, y. berTonCInI’s CompuTaTIons.

* “ddadCs” (“dIverses dIsposITIons d’adapTIon au droIT CommunauTaIre”) are laws on dIverse provIsIons for The adapTaTIon To CommunITy law.

** “dIverse” aCTs wITh regulaTory ImplICaTIons InClude, for example, deCIsIons made by an IndependenT publIC servICe auThorITy.
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Table 5 : average annual number of drafT regulaTIons and dIreCTIves havIng legIslaTIve ImplICaTIons, 
Compared To The ToTal number of frenCh legIslaTIve aCTs

normaTIve aCTs average/year

regulations having legislative implications per year* 108,3

Directives having legislative implications per year* 22,2

laws anD orDinances per year* 106,35**

% of eu “legislative” norms / total legislation 

high estimate***

55,1%

% of eu “legislative” norms / total legislation

meDian estimate***

27,6%

sourCe: sgae/CounCIl of sTaTe daTa; y. berTonCInI’s CompuTaTIons

*referenCe perIod for The regulaTIons = 1992-2008 / * referenCe perIod for The dIreCTIves = 2000-2008 /* The referenCe perIod used for frenCh naTIonal laws and ordI-

nanCes Is 1987-2006, based upon The global and seCToral daTa presenTed In The “dIaChronIC Table” CITed In The seCTIon 3. 

** ThIs ToTal does noT InClude The laws and ordInanCes adopTed In The seCTors “publIC servICe and sTaTe organIzaTIon” (2.45 per year) and “prIme mInIsTer” (0.7 per year): 

InCludIng Them would yIeld a ToTal of 109.5.

*** The hIgh esTImaTe Involves ConsIderIng ThaT The enTIre ConTenT of CommunITy aCTs havIng legIslaTIve ImplICaTIons Is legIslaTIve In naTure. The more realIsTIC medIa esTImaTe 

favoured here Involves ConsIderIng ThaT only half of The provIsIons of CommunITy aCTs havIng legIslaTIve ImplICaTIons are legIslaTIve In naTure. 

Community normative interventions are concentrated in a few sectors

 Lastly, we attempted to measure the impact of the 
Community’s normative interventions on national 
law by resorting to a complementary sectoral ana-
lysis, which made it possible to consider the fact 
that a substantial part of these interventions are 
concentrated in relatively few activity sectors (no-
tably agriculture), in view of the highly economic 
focus of European integration. Taking into account 
these sectoral assessment factors helps to preci-
sely identify, and not overemphasize, the impact of 
the Community’s normative contributions to French 
law, with the exception of certain sectors.

A highly sectoral Community norm production

Assessing the number of directives and regulations 
in each of the 20 sectors identified by the “EUR-
Lex” database directory based upon acts in force 
on 1 July 2008 leads to the conclusion that three of 
these sectors predominate: (See table 6):

•	 slightly less than half (42.6%) of the regula-
tions and directives are concentrated in the 
agriculture sector alone;

•	 a substantial number of normative acts are also 
found in the Internal Market sector; the latter 
corresponds to slightly less than 10% of the 
total legislation in force when considering only 
the item “Industrial Policy and Internal Market,” 
yet it amounts to some 20% of this same total if 
acts relating to the free movement of goods, of 
workers and the establishment and provision of 
services are included;

•	 the External Relations sector, however, is where 
nearly 10% of the total number of Community 
normative acts in force are concentrated: it no-
tably includes a large number of technical re-
gulations of an economic and financial nature.

By contrast, it is striking to note that:

•	 all of the other sectors mentioned by the EUR-
Lex database represent less than one-fourth of 
the Community acts in force (including more 
than 6% for fishing);

•	 Community normative acts produced in certain 
sectors (Taxation, Energy, Science, Information, 
Education and Culture) represent less than 1% 
of the total Community normative acts in force.

The share of Community norms having legislative 
implications, in comparison to French national 
laws

By combining all of the orders of magnitude presen-
ted above, an overall comparative assessment can 
be made of the share of Community norms having 
legislative implications in comparison to the laws 
and ordinances produced at the national level (see 
Table 5), which would represent: 

•	 slightly more than half (55.1%) of the total nor-
mative legislation in force in France, when re-
taining the high estimate, according to which 
the entire content of Community acts having 
legislative implications would be legislative in 
nature;

•	 slightly more than one-third (38%) of the total 
normative legislation in force in France, when 
considering the more realistic estimate that 
only half of Community acts having legislative 
implications may be legislative in nature.
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Very limited contribution of Community normative 
interventions to national interventions, excluding 
a few sectors

We next compared the sectoral data on Community 
normative legislation with those supplied by the 
“Diachronic Table” developed by the Direction 
des Journaux officiels, under the auspices of the 
French government’s “Secrétariat Général.” The 
latter supplies a unique and precise inventory of 
French laws, ordinances and decrees adopted in 
France between 1987 and 2006 and a breakdown 
of the thirteen major fields of activity (the “NOR” 
nomenclature)9. To obtain a complete perspective 
of all French normative acts produced during this 
period, we also integrated the adopted orders of 
general application, based upon an annual ave-
rage for the years 2005 to 2008 only (after having 
broken down these orders into the thirteen “NOR” 
nomenclature categories). On this basis, it was 
possible to compare the Community normative 
acts produced to the French normative acts pro-
duced during the same period (by matching the 
two nomenclatures).

The elements of comparison thus obtained (see 
Table 6) confirm that the Community norms’ rela-
tive global share of the total normative legislation 
in force in France is less than 20% (it amounts to 
about 12%). More importantly, they also show that 
this average share encompasses significant sec-

tor-to-sector variances, inasmuch as the relative 
share of Community acts compared with the total 
normative legislation in force in France amounts 
to:

•	 slightly less than half in the Agriculture sec-
tor;

•	 about 20% in Economy and in Foreign Affairs;
•	 slightly less than 5% in the Ecology sector;
•	 less than 2% in the 10 other sectors.

This sectoral assessment of the impact of EU 
normative interventions may be tempered by 
mentioning the trans-sectoral nature of some of 
these interventions. For example, some liberali-
zation directives adopted within the framework 
of the Internal Market sector may concern a num-
ber of other sectors (such as Energy, Transport, 
etc.). Another example would be the Stability and 
Growth Pact formalized by two regulations appli-
cable to the Economic and Monetary Policy sector, 
which obviously has a relatively trans-sectoral 
impact inasmuch as it can influence the level of 
public expenditures budgeted in all areas of State 
intervention—even if the political influence of this 
“Pact” is truly effective only in States which are 
finding it difficult to comply with its rules. All in all, 
the existence of Community normative legislation 
with trans-sectoral impact does not appear to be 
of a sort to challenge the sectoral orders of magni-
tude identified above.

sourCe: sgg daTa (1987-2006 dIaChronIC Table), eur-lex daTa; y. berTonCInI’s CompuTaTIons

noTe: The annual average 

Table 6 : relaTIve share of CommunITy and frenCh

normaTIve flows per seCTor for The 1987-2006 perIod

seCTors dIreCTIves and regulaTIons laws, ordInanCes, deCrees 
and orders

eu  and franCe aCTs eu %/ToTal

foreign affairs 89,6 340,2 429,8 20,8%

agriculture 798,4 1021,6 1820 43,9%

culture 0 397,8 397,8 0%

Defence 0,9 534,4 535,3 0,2%

ecology 19,75 434,9 454,65 4,3%

economy 423,65 1737,1 2160,75 19,6%

eDucation, youth & sports 1,7 827,1 828,8 0,2%

employment anD health 14,45 1821,1 1835,55 0,8%

internal & overseas 12,45 1207,7 1220,15 1%

Justice 1,05 689,7 690,75 0,2%

transport & equipment 21,75 1167,2 1188,95 1,8%

granD total: 1383,7 10178,8 11562,5 12%

9 My earnest thanks to Olivier Garnier (Directorate of the Journaux officiels) and to his team (Pierre Larrède, Louis Martin and Philippe Gibon) for having provided 

me with these data.  

 
La politique de développement rural européenne : étapes principales. 
 

 

Community “legislative” interventions are also 
concentrated in only a few sectors

Lastly, developing a sectoral breakdown of avai-
lable data on the “legislative implications” of 
Community normative interventions makes it pos-

sible to measure their relative impact with respect 
to national laws which varies widely from one sec-
tor to the next. By retaining the realistic median 
estimate according to which half of the provisions 
of Community acts having legislative implications 
are legislative in nature (see Table 7), we can the-
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Table 7 : average annual share of drafT regulaTIons and dIreCTIves havIng legIslaTIve ImplICaTIons 
Compared wITh The ToTal number of frenCh legIslaTIve aCTs
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aCTs per year/seCTors

regulaTIons havIng legIsla-
TIve ImplICaTIons, per year*

dIreCTIves havIng legIsla-
TIve ImplICaTIons, per year* 

laws and ordInanCes,

per year*

% of eu “legIslaTIve” norms / ToTal 
normaTIve legIslaTIon – medIan esTI-

maTe***

external relations (exclu-

Ding traDe policies) anD 

Defence

23,6 0 41,05 18,3%

agriculture anD fishing 48,2 0,55 2,85 47,3%

economy anD ecology 28 13,85 14,85 36,9%

employment, health, 

eDucation, youth, sports, 

culture

1,7 2,3 16,2 9,9%

transport anD equipment 5,3 2,1 5 29,9%

Justice anD internal 

affairs
1,5 3,6 25,95 8,2%

all sectors 108,3 22,2 106,35** 27,6%

sourCe: sgae/CounCIl of sTaTe daTa; y. berTonCInI’s CompuTaTIons

* referenCe perIod for The regulaTIons = 1992-2008 / * referenCe perIod for The dIreCTIves = 2000-2008 / * The frenCh naTIonal laws and ordInanCes Is 
1987-2006, based upon The global and seCToral daTa presenTed In The “dIaChronIC Table” already CITed. [noTe de la TraduCTrICe : CITé où ?]

** ThIs ToTal does noT InClude The laws and ordInanCes adopTed In The seCTors “publIC servICe and sTaTe organIzaTIon” (2.45 per year) and “prIme mInIsTer” 
(0.7 per year): InCludIng Them would yIeld a ToTal of 109.5.

*** The medIan esTImaTe favoured here Involves ConsIderIng ThaT only half of The provIsIons of CommunITy norms “havIng legIslaTIve ImplICaTIons” are legIslaTIve 
In naTure (as Compared To all of The naTIonal law provIsIons). The hIgh esTImaTe would Involve ConsIderIng ThaT all of The provIsIons of CommunITy norms “havIng 
legIslaTIve ImplICaTIons” are legIslaTIve In naTure, whICh would Call for subsTanTIally InCreasIng The perCenTages presenTed In Table 7.

The quantitative orders of magnitude presented 
above and detailed in the study carried out on be-
half of Notre Europe should naturally be accom-
panied by an even more painstaking (including 
by sub-sectors) and more qualitative assessment 
of the impact of Community normative interven-
tions at the national level—one which could lead 
to further specifications and changes. Would such 
changes be of a sort to considerably negate the 
inventory thus outlined? It should at least be poin-
ted out that, for the most part, it is in line with the 
conclusions of a thoughtful analysis of the history of 
European construction and of Community Treaties: 
EU Member States are part of a “Community of law“ 
which determines a substantial, yet minority, share 
of the normative provisions in force on their terri-
tory (20% rather than 80%), and which predomi-

- Conclusion - législation européenne : briser le mythe des 80 %

 
nates only in certain sectors—mainly in Agriculture, 
Fishing, and economic and financial matters.

However, regardless of the merits or limitations of 
such a study, it is uncertain whether it will help to 
totally dispel the vagueness currently surrounding 
the actual impact of the EU’s legal interventions at 
the national level. An assessment of the EU’s inter-
ventions is indeed not just another form of technical 
data. To the contrary, it even seems to be hampered 
by political processes working to maintain the myth 
and which it would undoubtedly be a challenge to 
defuse. 

One can first mentions the ideological projection-
based approaches which consist of describing the 
EU as one would like it to be or, conversely, like it  

reby conclude that such acts represented:

•	 slightly less than half of the total number of 
normative legislation in force in France, exclu-
ding the External Relations sector;

•	 slightly less than one-third of the total number 
of normative legislation in force in France, ex-
cluding the External Relations and Agriculture 
and Fishing sectors;

•	 slightly less than 15% of the total number of 
normative legislation in force in France, ex-
cluding External Relations, Agriculture and 
Fishing, the Economy and Ecology.

It should be pointed out that this figure of slightly 
less than 15% constitutes an average which can be 
applied in various ways to the other sectors in which 
State normative interventions occur, and in which 
EU interventions are also likely to:

•	 either be limited to Employment and Health, 
Internal Affairs and Overseas; Justice; 
Transport and Equipment;

•	 or be quasi non-existent: Culture, Defence, 
National Education, Youth and Sports, and 
Public Service and State Organization.

No
tre

 E
ur

op
e’s

 P
ol

icy
 B

rie
f

2
0

0
9

/n
°1

3



www.notre-europe.eu / info@notre-europe.eu

41 boulevard des Capucines -75002 Paris - France

Tél. : 33 (0) 1 44 58 97 97 / Fax : 33 (0) 1 44 58 97 99

© Notre Europe, July 2009   design :  Notre Europe

 

 

not to be. It is worth pointing out the a priori pa-
radoxical convergence that has occurred between 
European integration’s proponents and opponents 
who both frequently refer to the figure of “80% of  
the laws of Community origin,” thereby trying to 
make the EU fulfil a role too ambitious as regards 
the reality. These ideological projection mecha-
nisms coexist with accountability-transfer mecha-
nisms that are also far from being the prerogative 
of just the “adversaries” of European construction. 
It is common knowledge that national political lea-
ders traditionally tend to shift the blame onto so-
called “Brussels constraints” which are often real 
but frequently illusory, and in any case very conve-
nient in justifying unpopular decisions. It should 
also be pointed out that, in an effort to strengthen 
their legitimacy and reputation by showing that 
they are taking action “in concrete ways in the field 
and on the daily lives of citizens,” EU authorities 

often claim to exercise political influence that has a 
substantial impact only within certain sectors, but 
which is limited, or even very limited, within most 
of the others.

These political phenomena undoubtedly explain, 
for the most part, the renewed belief in the myth 
that “80% of national laws are of Community ori-
gin.” In confronting such a myth, the figures offered 
in the study carried out for Notre Europe can merely 
claim to be the outcome of an analysis based upon 
reliable public data, arrived at via clearly presen-
ted methodology and calculations. The best we can 
hope for is that all those who attempt to assess 
the relative impact of laws of Community origin will 
henceforth strive to adopt an approach of the same 
type, in order to fuel public debate on the basis of 
an even broader analysis.

With the support of the European Commission 
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